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January 3, 2012 
 
 
Dear Principals’ Staff Committee:   
  
As your citizen advisors, we respectfully offer our recommendations for action that you can 
take now to increase public trust in your process of expending scarce public resources on 
restoring our national treasure, the Chesapeake Bay Watershed.    Having been deeply 
involved with the Program deliberations since the initial discussions of the value of 
Independent Evaluation, we believe that we have credibility and perspective to offer these 
recommendations. 
  
We understand that there has been some resistance to the idea of external evaluation. 
 However, we agree with those that recognize its importance and acknowledge that 
accountability is a critical issue right now.  During our meeting discussions we often ask 
“Why is the bay not getting better?” It seems as though we are merely holding the line in 
some areas while losing ground in others.  CAC believes there are three possible answers: 1) 
We are not doing what we say we are, 2) we are doing the wrong things, or 3) we are not 
doing enough.  Herein lies the importance of independent evaluation as opposed to only 
relying on adaptive management.  While we are still unsure what the Chesapeake Bay 
Program (Program) specifically means by adaptive management and how it will occur, the 
practice still implies internal assessment and correction of actions. These are certainly 
critical components to program implementation, but by its nature, internal adaptive 
management can inhibit new thinking, new ideas and potential innovations that could ignite 
an acceleration of progress that the twenty-plus years of the restoration effort honestly 
requires to finally meet the clean-up goals.   
  
Analysis of Bay progress cannot be fully conducted without being able to determine 
whether practices are being implemented as reported.   When that can be determined within 
a reasonable standard, then management actions can be adapted to adjust the type and 
volume of practices necessary to accelerate progress and more effectively utilize scarce 
funding.    In sum, external review can identify needed improvements with a discipline and 
mandate that saves tax payers’ money and improves program performance in the long term. 
  
Furthermore, it is our belief that the Chesapeake Bay Program cannot afford to be seen by 
the public, Congress or the state legislatures as unwilling to adopt recommended measures 
from a well respected independent scientific body, the National Academy of Sciences 
(NAS), to improve its accountability through adoption of a mechanism of external review. 
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The NAS study identified some very critical actions that must be taken to allow the Program to 
identify how funding could be better targeted and areas that lack accountability that must be 
addressed in order to gain the full effect of the dollars expended on restoration activities.     

 
The Citizens Advisory Committee recommends that the Program begin implementation of the NAS 
recommendations by identifying short and long term actions including directing the Program to 
accelerate action to implement the provision in the Regional Administrator’s  November 3, 2011 
memo to "….bring forward through the Partnership a set of integrated recommendations for a 
comprehensive BMP tracking; verification and reporting system (#11). 

  
In conclusion, we believe that the Program cannot afford to be without an independent means to 
evaluate its progress and urge the PSC to continue to advance the discussion on how best to 
institutionalize independent, external evaluation of the Bay Program.  We offer our assistance in 
whatever way best serves the Partnership’s efforts in this matter. 
 
 
Sincerely, 

 
Nikki L. Tinsley 
Chair, Citizens Advisory Committee 
 
CC: Nick DiPasquale  
 

 
 
 
 
 
 
 
 
 
 
 
 
   
  

Appendix T. CAC BMP Verification Related Correspondence



Jessica M. Blackburn, CAC Coordinator 
P.O. Box 1981 │Richmond, VA 23218 │ 804/775-0951 │ 804/775-0954 (fax) │ jblackburn@allianceforthebay.org 

 
CHAIR  
John Dawes 
Pennsylvania 
  
VICE CHAIR 
Charlie Stek 
Maryland 
 
Bill Achor 
Pennsylvania 
 
Nancy L. Alexander 
Virginia 
 
Del. John Cosgrove 
Virginia 
 
Andrew Der 
Maryland 
 
Jim Elliott 
Pennsylvania 
 
Christy Everett 
Virginia 
 
C. Victor Funk 
Pennsylvania 
 
Rebecca Hanmer 
Virginia 
 
Verna Harrison 
Maryland 
 
Jeff Holland 
Maryland 
 
Stella M. Koch 
Virginia 
 
Patricia Levin 
Pennsylvania  
 
Joseph Maroon 
Virginia 
 
William D. Martin, Jr. 
Washington, DC 
 
Karen McJunkin 
Maryland 
 
Dan Milstein 
Washington, DC 
 
Deborah Nardone 
Pennsylvania 
 
Betsy J. Quant 
Pennsylvania 
 
Angana Shah 
Washington, DC 
 
Charlie Stek 
Maryland 
 
Nikki Tinsley  
Maryland 
 
Victor Ukpolo 
Maryland 
 
Neil Wilkie 
Maryland 

December 17, 2012 
 
 
Nick DiPasquale 
Director, Chesapeake Bay Program  
Environmental Protection Agency 
410 Severn Ave 
Suite 109 
Annapolis, MD 21403 
 
Dear Mr. DiPasquale, 
 

The Citizens Advisory Committee heard a presentation from Mark Dubin on the 
Agriculture Workgroup’s verification efforts at our quarterly meeting on November 30, 
2012.  We have also received a copy of the letter sent by several members of the 
workgroup; reviewed the principles adopted by the BMP Verification Committee; and 
considered recent correspondence from Rich Batiuk to the chairs of the source sector 
workgroups. 
 

It is our understanding that this current verification process looks to 
fundamentally change, for the better, the way in which the CBP verifies the 
implementation of practices designed to reduce nutrient and sediment pollution.  In this 
way, the CBP will significantly improve the accounting for reductions in the Watershed 
Model. 

   
What remains unclear to us is the “who” and the “how” of the final decisions on 

any verification protocols.  To have such decisions made by the PSC may not be 
prudent, given the state partners’ repeated cries of inadequate funds and repeated 
defense of existing evaluative practices.  EPA must strengthen its role in providing 
guidance, direction and feedback on the level of verification it anticipates as sufficient 
to meet the reasonable assurance standard. Currently, it remains unclear exactly who 
will determine the sufficiency of any proposed verification protocol. However, since the 
level of verification is directly linked to any finding of reasonable assurance, and since 
any credit given in the Model is directly tied to a determination of jurisdictional 
accomplishment of its TMDL pollution reduction goals, it is clear to us that the final 
decision-maker must be EPA.    
 

The Verification Principles established by the BMP Verification Committee are 
broad principles crafted at the 10,000 foot level.  There is a need for EPA to provide 
explicit implementation guidance to the source sector workgroups providing more 
specificity on how the Verification Principles must be utilized as they develop their  
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protocols.  Of particular interest to us is the need for guidance delineating what is and is not 
sufficient transparency as required in the “Public Confidence” principle.  Absent a significant level 
of heightened transparency in the verification process itself and the underlying data to support any 
conclusions; we will not meet the public confidence standard envisioned in the principle.  Also to 
be included in the guidance, for example, should be an EPA implementation directive establishing 
that the level of “scientific rigor” will necessitate relational levels of credit application in the 
model and that every protocol needs to recognize this “sliding scale” approach.  In addition, EPA 
should use the findings of the BMP Verification Review Panel—the only wholly nonpolitical and 
scientific group engaged in the verification process—as weighted guidance in making its 
determination.  
 

We also remain concerned with many specifics relating to the verification process.  We have 
attached a list of these specifics. 

1) Reliance on use of the existing state verification protocols, the status quo, is not acceptable 
although it appears that many on the Agriculture workgroup support this approach.  

2) Different levels of credit should be given in the model for different levels of verification. 
a. As it is inevitable that achievement of a high level of certainty will prove difficult 

when applied to certain BMPs, the workgroup should endorse the concept of 
providing different levels of credit based on different levels of certainty. A sliding 
scale certainty/credit ratio system would allow for greater flexibility and greater 
accuracy.  

b. It is not possible to pass the test of public credibility or the legal scrutiny of 
“reasonable assurance” by adoption of a procedure that allows BMPs verified by 
“self-certification” to be given the same credit in the model for pollution reduction 
as the same practice that has been verified by more stringent measures. 

c. Verification can include technical and qualitative measures. 
d. The process for transparency must be clearly explained. 

3) The new protocols must solve the problem of accounting for expired practices. How to 
remedy the existing situation where reductions from a BMP are included in the model 
after a contract period (for federal/state payment for implementation) has expired.  

4) The new protocols must solve the problem of double counting of existing practices. While 
there is the need to count all that is implemented, it must be clear that they are not counted 
twice. 

5) The verification concept under discussion by the Agriculture Workgroup involves a 
complex and not-yet transparent approach relating to “certainty”; the process for selecting 
any numerical certainty level must be transparent, clearly defined, and based on 
technically defensible information.  

6) The ongoing complaint from the states that there is insufficient funding to implement new, 
more robust verification protocols should not be an excuse for lack of verification. 

a. Currently, the states receive Chesapeake Bay Regulatory and Accountability 
funding from EPA.  These grants provide dollars for verification. It is unclear 
whether states have dollars unspent and available under these grants.  
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b. Additionally, implementation should, by definition, include verification. Targeting 
of funding to critical areas should be employed.  

 
Lastly, verification for the most important and the least important practices appear to be 

receiving the same degree of focus and development. The CBP needs to target the most important 
practices and direct the workgroups to pay particular attention to them. We understand that 
bringing BMP verification to the level which satisfies the “Public Confidence” principle 
mentioned above, as well as addressing concerns in the National Academy of Science’s evaluation 
will require some significant upgrading of the partnership’s programs.  There is a long list of 
BMPs and it isn’t feasible to do everything at once. Therefore, it is critical to focus on those BMPs 
which are most important for meeting the TMDL.   
 

We respectfully request a formal response to this letter.  In order to assist you, knowing 
your schedule is a full one, we would be glad to receive a verbal response via a meeting among 
you and your staff with available members of CAC at a time convenient for you. 
 
 
Sincerely, 
 

 
John Dawes 
Chair, Citizens Advisory Committee 
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Nick DiPasquale 

Director, EPA Chesapeake Bay Program 

410 Severn Ave 

Suite 109 

Annapolis, MD 21403 

  

July 25, 2013 
 

Dear Nick, 
 

The Citizens Advisory Committee (CAC) commends the EPA and the other Chesapeake 

Bay Program (Program) partners for embarking on a process to review and verify the 

protocols used to evaluate the implementation of best management practices.   

  

As stated in our letter to you on December 17, 2012, CAC sees the need for robust and 

practicable procedures relating to both "transparency" and "verification."   

“Of particular interest to us is the need for guidance delineating what is and is not 
sufficient transparency as required in the “public confidence” principle. Absent a 

significant level of heightened transparency in the verification process itself and the 

underlying data to support any conclusions; we will not meet the public confidence 

standard envisioned by the principle”.  

 

On February 4, 2013 the Program responded in a letter to CAC and requested CAC to help 

with defining operational transparency:  

“This is an issue on which the Citizens Advisory Committee must advise the 

Partnership- help us collectively define what we mean by transparency and how that 

transparency can be achieved.  The Committee should share specific examples 
which can be applied across source sector and jurisdiction as is the intent behind the 

Partnership’s adopted public confidence principle.”  

 
CAC member, Rebecca Hanmer has been participating on the Verification Committee and 

provided feedback on behalf of Citizens Advisory Committee. 

 

The focus of this correspondence will be on the relationship between "transparency" and 

"verification" - with initial emphasis on agricultural non-point sources of nutrients and 
sediments because of the importance of these practices for achieving Watershed 

Implementation Plan (WIP) requirements.   We recognize there are in some instances, legal 

limitations for reporting some farm-specific information. Although there may be some 

practical limitations associated with gathering and reporting information on BMPs 

implemented voluntarily, the BMP Verification Committee’s principle re: "sector equity" 
dictates giving attention to agricultural verification protocols that provide the same level of 

transparency that occurs with, for example, urban and suburban stormwater. Currently, this 

does not exist.  
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implemented voluntarily, the BMP Verification Committee’s principle re: "sector equity" dictates giving 
attention to agricultural verification protocols that provide the same level of transparency that occurs with, 

for example, urban and suburban stormwater. Currently, this does not exist.  

  
For example, several of the jurisdictions reported significant pounds of nutrient pollution reduction based 

on implementation of management plans. However, in contrast to the high rates of reported nutrient 

management plan implementation, the 2011 CEAP Report* found that only 9% of cropped acres met the 

criteria for both phosphorus and nitrogen management, when rate, form, time, and method of application 

were considered.   Results indicate, for example, that only 35% of cropped acres met criteria for application 
rate for nitrogen and 37% for phosphorus. For "manured" acres only, these percentages drop to 30% and 

19% respectively. The CEAP report concluded that despite improvements in nutrient application rates, 

about 66% of corn acreage does not achieve the rate, timing, and method criteria that minimize 
environmental losses of nutrients.   As a result, improved nutrient management on cropland and verification 

of that improvement continues to be a major conservation policy goal.   
  

In sum, there are significant differences between reported progress provided by the jurisdictions and that 

reported by farmers themselves via the CEAP process.  Only a transparent verification protocol that 

includes the recommendations below can resolve these differences.  

 

Recommendations:  

  

(1) Technical assistance: CAC supports the decision to create a workgroup to "dive deeply" into making 
recommendations for verification protocols for nutrient management plans to ensure transparency of 

on-farm application of fertilizer, manure and bio-solids. We respectfully ask that you consider the 

suggested candidates for workgroup appointment that we have listed in the attachment.   
 

(2)  Targeting:  We recognize that the jurisdictions and Program face many challenges in strengthening 

verification and transparency.  However, changes are essential to solving the current problems with 

insufficient verification. Targeting of those practices and geographic areas based on the geographic 

location of the greatest agricultural loadings should be a significant component of WIP reporting.  In 

sum, targeted implementation frees up funding for verification. 

 

(3) Third party analysis:  Protocols should require review of any aggregate information by a third party as 
well as a comparison between the aggregated information and real world modeling data (to analyze 

water quality implications). 

 

(4) Tracking:  There is a basic need to track where manure goes. Many producers have insufficient land for 

environmentally responsible use of the manure.** Even when there is a permit to guide the handling of 

manure on a farm, too often once transport of the manure off the farm occurs, there is no accounting 

(chain of custody) of where the manure goes.  A clear and transparent accounting of the fate of the 
manure will not only have water quality benefits but can also help promote market based solutions that 

can provide farmer income from alternative off-farm uses.  

 
(5) Model:  If there are to be any early model revisions related to non-point source provisions, they should 

be accompanied by actions to ensure that other important issues are addressed.  For example, 

phosphorus soil saturation should be taken into account and nutrient reduction credits should only be 
given when a CAFO permit is implemented, not merely applied for or issued. 

 

(6) Public understanding:  Transparency is an essential element of public understanding and acceptance of 

any verification program and protocol. The Program needs to ensure that any protocol and any 

assessment of the protocol can be clearly understood by the public.  
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In conclusion, we note that several of these recommendations are included in the EPA "Interim Assessment 

of 2012-13 Milestones and WIP Progress" and look forward to seeing them reflected in the next WIPs 

issued by the jurisdictions. 

  

Lastly, CAC is committed to preserving healthy and sustainable agriculture in our communities. Rural 

landscapes are integral to the fabric of our region’s culture. Just as clean water is important to healthy 
communities, so are healthy local food sources. We believe responsible agricultural practices that seek 

credit towards the WIPs are as congruent as possible with urban stormwater verification requirements. We 

encourage the EPA to use the Chesapeake Bay Program as a venue to promote and share successful 

examples across the watershed that demonstrate healthy farm practices, the community ethos that support 

them, and the mechanisms that promote verification.  
 

Sincerely, 
 

 

 
 

R. John Dawes 

Chair, Citizens Advisory Committee 

 

 

cc:  Rich Batiuk, Associate Director for Science, Analysis and Implementation, EPA Chesapeake Bay 

Program  

 
 
 

Enclosure:   List of candidates that might be invited to participate on a workgroup  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

*Assessment of the Effects of Conservation Practices on Cultivated Cropland in the Chesapeake Bay Region; 

Conservation Effects Assessment Project (CEAP), USDA Natural Resources Conservation Services, February 

2011 

 

** Note we have learned of a producer who opted to remove 200 acres of trees from the farm in order to have 

enough land to spread on-site manure. 
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List of candidates that might be invited to participate on a workgroup  

Verification group - land application of manure as part of Nutrient Management Plans 
(It should be noted that they have not been contacted) 

                 

 
Jeffery Allenby  

Conservation Planner 

Chesapeake Conservancy, Inc. 

jallenby@chesapeakeconservancy.org 

 

Jim Baird 

Mid-Atlantic Director 

American Farmland Trust 
jbaird@farmland.org 

                

David Burke  

President, Burke Environmental Associates 

dgburke@verizon.net 

 

John Dawes, Jr. 
Administrator  

Chesapeake Commons 
dawes@heinzcenter.org 

 
Olivia Devereux 

Devereux Consulting, Inc. 

olivia@devereuxconsulting.com 

 

Craig Cox 

Environmental Working Group 

craig@ewg.org 
 

Matt Ehrhart  

Director of Watershed Restoration 
Stroud Research Center 

mehrhart@stroudcenter.org 

                 
Stephen Harper  

Global Director, Environment and Energy Policy  

Intel Corporation 

Stephen.harper@intel.com 

 
Dean Hively 

Department of Geographical Sciences 

University of Maryland 

whively@usgs.gov 

 

 

 

 

 

 

 

Jeff Kelble 
Shenandoah Riverkeeper 

Riverkeeper@shenandoahriverkeeper.org 

 

Jacob Powel 

Policy and Campaigns Manager  

VA Conservation Network 

jacob@vcna.org 
 

David Rejeski  

Director, Science & Technology Innovation 
Program 

Woodrow Wilson International Center for 

Scholars 

david.rejeski@wilsoncenter.org 

 

Kelly Shenk 

Nutrient Coordinator 

EPA Chesapeake Bay Program 
Shenk.Kelly@epa.gov 

                                 

Tom Simpson 
President, Water Stewardship, Inc.  

toms@waterstewardshipinc.org 

 

Paul Spies 

Conservation Planner 

Chester River Association 

pspies@chesterriverassociation.org 
 

Trish Steinhilber  

Agriculture Nutrient Management Program 

College of Agriculture and Natural Resources 

University of Maryland 

psteinhi@umd.edu 
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