Contract Ho. TV-84520A
Juppiement ng, |

MEMOBANOUM OF AGREEMENT
BETWEEN THF
TENNESSEE VALLEY AUTHORITY
AND THE
U.S. ENVIRONMENTAL PROTECTION AGENCY

¥alley Authority (TVA} under authority af the Teanessee Valley Authority Act
of 1931, 16 v.5.C. §% A31-83%1dd (1992 & Supp. ¥ 1387}, and the United States
Environmental Protection Agency {EPA) In aceordance with the sbTigatians and
dutherity delegated to $t yuder varioys Fegeral Pallution contre) Jaws,

HITHESSETHK:

WHEREAS the combincd cxpertlse aimi eftarts gt 1¥A and EPA will assist fn

"-'Zéchipvinq their joint goals at 4 lewer overatl cost to the United States and

- the public than §F work were performed separately or through contracts with
- private organizations; and :

WHEREAS TYA and €PA wish to extend the termination date of this MoA From
December 14, 1989 to Decembar T4, 1994, and to make other &inor changes; and
' WHEREAS TYA and EPA uish tn incorporate the cxtended Lerm and minor
changes Intc the MOA and to reexecute it i 1ts entirety thereby reaffirming
- their commitment to the goals and provisions of the MoA:

HOY, THEREFORE, the partiss agree 3s follows:

1.0 PURPOSE AND $COPE

1.Y . Purpos . _ _
This MOA sets forth the basie principles and guidelines undsr

wiich tne parties intend to cooperate in environmenta) program
Aareas 1ncluding research, development, and demonstration projects;
e exchange of Jdaas, information, and data; the utildzation of
laborateries, equipment, and research faciiities: emergency pre-
Paredness; compliance reporting: environmental auditing; training
and edycation; and other efForts to further the advancement of
knuHTtgbe 1n the general area of environmenta) palicy, regulatien,
compiiance, research, development, and demonstration., The MOA
establtshes: (1) the method Fop development, Incorporation, and
adwministration of varjoys subagraements; (2) reparting requirements;
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2.1

2.2

2.3

- {3) mechanieme for Fund tranafer amg accouniabtiity; (4) procedorgs
far publication and rélease gf Information; {5) procedures for
modifying or terminating this MOA and/or any subagreements 1ssyed
hereunder; and {6) procedures for determining rights to inventions made
1n the tourse of, or urder, the research, development, or demonstratton
work effected thraugh this MOA.

Seope

This HOA deals with environmental programs and does not iavolve ather
activities of EPA or TYA. The specific nature and detalls of work
hersunder wil) be defined ard provided far in subagraements executed ip
dccordance with the pravisions af thiz ana.

- SUBAGREEMENTS

ﬁefin1t1gn

The subagresments fssyed under this MOA will be Jointly developey by
TVA and EPA, The subaqreements wiit 1dentify the 1ead party, the
project objective(s), approach, wse of the gther party’s facilitles or
personnel, cost{s} to sarh party, n11estnnes(s], approximite deration,
responsibilities of the partiss, ippropriate patent pravicians, and

undertaken.

Approval

Approval of subagreements requires the mavtyal agreement of TVA and FpA
and {5 subject tn the avaflabiitty of fungs, Fer TVA, the Project '

Manager or Progranm {oordinator wiil negotiate the terms of individyal

existing Tva policy and procedurs. For EPA, the appropriate Epy

of ficfal will negotfate the terms . of tnd1vidual subagreements
{1nciuding funding), and obtaln EPA approvals for them in a¢cordance
with existing £pa policy and procedure. Subayreyements 3o approved
§hall be subject to the terms and conditions of this H0A.

bust{flcation

In subagreements invoIving disbursement of funds, a strong
Justification must be Included 4n the decizton memovaindum Lo tPA'S

Jdec 13700M&% INg personnel which explains why the project is befpg
included through this mechanisa and not a contract or cogperat fve
agreement. One or more of tha following items should be explained in
the Justification: (1) the unique capab1 1ty of the ather party that
places 1t in 3 preeminent position; (2) the conFldential nature of the
work precludes use of other sources: (3) the rontinyation of a previous

C#ffort perfurmed by 'the other party that cannot be cantinyed by other

sources; {4} the other party has personne! whe are considered the
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3.1

310

3.1.2

3.1.3

rad

Aeremusl sapesrts In f1e1as Racessary 1o perform the work; {5) the other

party has facilities, equipment, or data which are specialized or vita)
to the effart and which no one else can provide; or (b} a situation
#x1sts where ne other source provides the goads or services in the time
a1 lowed,

3.0 ADMINISTRATION

TYA-EPA Administration Eroups

To implement this coonerative Agreement at palicymaking, prugram
cogordination, and project operation Tevels, the following will be
established by the partfes as apprepriate:  (a) #n Interagency
Coardination Committee, (b) Project Managers, {c} Program Coordipaters,
and {d) Agency Coordinators.

Interagency Coordination Committes

An Interagency Coardination Comnittee will be established to provide

executive-lavel Interaction and to function 45 a manadement board or

infarmal board af directors In considering fiscal matters and pragram
planning under this MOA.

This commitres Wil be jointly chalred by fhe Agency Enﬁrdinatnrs ang
w11l meet annuatly. Membarship on the committee will be composed of
representalives From mutua) interest areas from each party. The com-

. mittee wit) have the authority to establish and direct subcommittess

and worklng groups to conduct specific activities necessary to carry

out the following committee Functions:

{1} Provide a coordination mechanism For exchanging appropriate
budgets and programs and mritivear plans of the two parties:

{2) Provide effective-ways for technology transfer and exchange of

data, information, and pragram results of mutual interest; and

{3) Arrange for cooperation and suppert in the conduct of proqrams of

. mutyal respensidiTity and interest,
\"'.
Project Managers

Frajert ﬁenugars will be designated far all Individual projects
undertaken pursuant to this MOA. The Project Mamagers wi1] he
responsible for the technical and managerial oversight of the projects.

Program Coordinators

Program, Courdinaters mav be e<tahliched to devalop, toerdinate, aml
oversae projects to be undertaken In program areas ¢f mutuval {nterest
such as land, afr, water, or waste. The Program Coordinator either
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3.4

3.2

shall oyersep the activities ¢f Project Managers who are responsible
for projects tn sefected program areas or shall act as and be the
Frujecl Mdgnayer.

Agency Coordinaters

Each party shall have an Agency Coordinater to provide the day-to-day

coordination and 11aisen between the partles during the implementation
and performance of this MOA and bko ovaerzes the sctlivitisg of Lthelr

agencins' respective Frojecl Managers and Program Coordinators. “¥or
TVA, the Mansger of the Emvironmenta’ Quallty Staff shall be the Agency
Coordinator for all activities under this MOA. For EPA, the Dirsctor °
of the OfFFice of Faderal Activities shail be rzsponsible for
administration of this MOA and the Reglonal Administrator for the EPA
Region in which activities under this MOA are proposed shall be the
Agency Caordinator and shall be responsible for implementing MDA
activities in the reglon, .

The Agency Coordinators sha)l have the following authority and
responsibilities:

(1} To serve as the principal and ofic¢iai points of communication
between the two parties relating to management and/or pelicy
matters for this HOA;

{2) To ensurs that subagreevents prepared for appreval are In
accordance with the terms and conditions of this MOA;

{3) Respecting each EPA Reglon, to ensure that a complete Inventory
. 13t of all subagreenents entered into under this MOA {s
accurately and currently maintained. The 1ist shoyld include ths
~ duration, funds transferred, contingent ebltgatlons, if any,
.reporis, and other relevant information for each subagreement; and

{4) To assist 1n the resolution of any dispute that may aciss in the
implementation of this MOA or any subagreement.

Proargm Plapning andBudget Eoordination o

Lach party dealres to keep the other informed of 1t3 annuat progrem and
fiscal planning, so that the enviroomental activities aof bath including

rasearch, development, and demonstration In areas of mutval interest

= d

are coordinated In such a mapner as to be complementary and to avoid
unnecessary and counterpreduyctive dupiication of expenditures in terms
of wonetary, physical, and manpower rescurces. While each party is
recpongible for ity owm annual budget and program planning, the parties
W11 consult wilth each other and exchange Information to the extant
appropriate, including pretiminary drafts of budgets amd program
planning documents, so that mach party will knew what the other 1s
planning and budgeting for in areas of mutual interest,
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.3

3.4

Stationing of Persannel

TYA and EPA agree that 1t may be mutwally beneficial in achieving the
objectives of this MDA For personnel of one party to be statloned at
faciTitlies of the other party for a parfod of time.

Stationed employers shall not be cons {dered to he sployers, agents,

or representativec of the hact party, but shetd remaln for 31)
purposes employses of thelr regular employers, which shall contlnye

to be respansible for the employees’ salary, benefits, and other
compensatlon, inctuding any reiocation or per dlem costs, 1n accordance
With thelr employer's establisheq pelicies and procedures. Employmres
stationed at facilities of the host party shall conform to the health,
safety, and secarity regquiations of the hnct party.

Ligbl11ty
A. TYA Facilities

(1} in the gvent EPA, fts employees, agents, or tontractors
utitize TVA fac111tias gr equipment in the performance of
work covered by & subsgreement 1ssued Under this MOA, EPA
willt notify TYA's Prdgram ar Project Marager far the
particular subagrsement In advance of each visit to the T¥A
facility and w11 Furnish 7VA a 11st of 411 personnel vho
will be Tnvoived fn the worg,

{2) The instadiation of any equipment by EPA on TVA premises §s
at the sole risk of EPA, and TVA ma &% no representation ax
to the condition or sultabiMty of %ts fac3lities for the

. purpose{s) intended by EPA.

{3} As between TVYA and EPA, EPA assumes full responsibility for
any and all liability and claims arising ovt of or in any way
conmected with the pregencs of 1ts employees or sgents on TYA
facilities—or wilh the actions or nonactions of its agents
and employees under this MOA and any subagreement,

(4) EPA agrees that fts emp loyens ¢contractors, or agents will
conform to all zpplicable TVA harard toptrol and safely

N regulations at TYA faciTitles.

{5) T¥A assumes no Tability to EPA, its agents, empioyens, or
antractors. or any third parton For any dewagws to, or thert

of , property or for persana) injuries, including death, which
might arise out of or in Aty way be connacted with any
activity vndertaken through this MOA or any related
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subagreements. It 15 eapressiy understood that EPA shall
have no resnonsibiiity ar MahiTiky for cladme aricsing out of
the sale negligence of TYA, or T¥A's eaployees, toatractars,
or agents.

(6) The Federal Tort Claims Act (FTCA} 13 the exclusive remgdy
for tert ctaims agalnst EPA and its employees. Under the

FICA, EPA s notl responstble for the nedlidence of tts inde-
pendeat contractors. EPA aqrees that Jts contractors whoe

perform work under the terms of ihis MGA or any related
stbagreements shall carry adequale Viabitity Tasurance.

B. EPA Faclifties

(1} In Lhe event T¥A utllizes EPA Tacilities or squipment In the
periormance of work covered by a subagreemsnt jssygd undep
this WOA, TYA w11t notify EPA's Program or Project Hanager
for the particular subagreement bn advance of each visit to
the EPA factlitles and will furnish EPA 3 1list of al}
personns] who will be Involved in the work.

(2) The installation of any equipment by TYA an EPA fac!lities ¥s
at the sole risxk of TVA, and EPA makes no representation as
. to tha tondition or suitability of its premises For the
- purpose{s) Intended by TYA.

{1} As batusen EPA and TVA, TVA assupes Tull vespunsieiTity ror
any and 217 Tiab}lity and claims arlsing out of ar In any way
tonnected with the presence of §ts empleyess contractors, or
Aagents on EPA premises or wilh the actions or nonacitons of

- tts emplayees, contractors, or agents under this MOA ind any
subagreement.

"{#) TYA agrees that its emplayees, contractors, or agents will
conform to a1l applicabls EPA hazard control and safety -
regulations at EPA faciTities.

(3) EPA assumes no Jfabl)ity to TYA, its agents, tiptayaes, or
tontractors, or any third persen for any damagss to, er theft
of, property or for personal {njuries, including death, which

_ might arise out of or in any way be connected with any
v activity undertaken through this MOA or any related
AR sutbagreements. It ts expressly understood that TVA shall
have no responsibility or 11abiiity for claims arlsing out of

the sole negligence of EPA, or EPA's emploveas. cantrartore,
. or agents,

1.% Th Fersons

TYA znd EPA expressly assant that by this MoA they make no promises to
any other person; and nothing 1n this MOA should be construed Lo gliye
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4.1

4.2

4.3

5.1

5.2

rise te a third-persen claim In contract, teort, or otherwise. The
parties sxpressly assent that no third persop ¥s an Intended
heheficlary of thiz WMOA and the bensfite, 5F any, af thiy BOA 2re
merely In¢tdental with respect to third persons.

4.0 DURATION AND CHANGES

[erm of Memorandum of Agreement

The term of this MOA shalT expire on December T4, 1994, except as
otharwise renswed, modified, or terminated 1n accordance with the
provisions herein. Paragraphs 3.4 and 3.5 wi1) remain in force even

when the agreemsnt 1s terminated with respect to any activitles
conducted by the partias priw to termlaealiun.

Rodif1cations

This WOA and any subagreement Jssued hersunder may be modified at any
time by the mutval writien agreement of TVA and EPA, ohtained in
acceordanee with paragrapha 2.2 and 3.1.4.

Termination _

This MOA, or any subaqreement 1ssued hereunder, may be terminated by
ninety {90) days' written notice, at any time, by slther party with or
withnet cauce: pravided, hmesver  that tush notice and termination
shail not relieve the party fundiag any work under any such
subagreement from Jts obtlgations to reimburse the other party for
casts or expenditures incorrad by the nonterainating party iIn _
actordance with an applicable subagresment prior to raceipt of the
termination notlce. In the event of termination, the parties shall
taif gt?sunable steps to preserve the work or results of any ongoing
activities. ,

5.0 DOCUMEHTATION ANMD REPQRTING REQUIREMENTS
Hilestone Reports

ftitestone reports shall be prepared for those ailestones for which such
4 report has heen specified {n the subagreement. The substance,
format, and due Jate of this repart shall be delineated In the
suhagrueqsnt.

Final Reports

A Final report shall be prepared for each subagreement (or for each
distinet project within a subagreement where several projects are
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EI]

B.2

5‘3

6.4

Included). & mutually suftabile due date rop Final repart{s) shall we
Spectted fn each subagreement , The Final repnrt thall comtalm 34
Useful {nformation 2cquired In the Performance of the work accompiished
and shatl present at) stgnificant resuits wity conclusions and

gunfidegtial and Frunrietarg Infn{mgtign

In order (1) to Preveni the disciosypre of information requesied tp ba
kept confidentia? OF proprietary by thirq Partles or the partias op
prohibited fiom disClosure by Fedarg) 13w ang (2) to protect pPassibie

- patent apd Tnventisn rights of the partles ar thirg persons,

potentially sensitive information shaji be reviewed by Praoject ar

. Progran Managers Who shall sesk advice of thaip respective lega?

Coinzeis g3 dppropriate. The Initlal recelver of potentially sensitive
n

| Loordinater so thet lnadvertent disclosure witj hot be made by the

other party or ity agents., gach party shall use 1t best sfforts to

- Securs gnd prevent tha release of confidenttal of Proprietary

information consistent with jts policlas ang procedures and Feders?

Subagreement. tn no cvent suay) eiTher party or theip respective
EMployees or agents be Jiable to the other gp any third Party for the
disclosure or any such Informaiion,

dvance a%

Coples of any PihHeations prepa;ey or contributed to by a party
Stil1Zing the resplts of research under 5 subagresment and 417 press
releasas_prEpartd by a party regarding this MmoA or any svbagreement
will be Forwarded to the other party for Feview prior 1o PUbiic release
or presentitiop.

Right to_gisgens

In the svent the partiag fall to agree 33 {o the 1nterpretatlun of
resegrch resuits, efther Party may pubtish its data angd conc Tusdons,
after due Aotice and furwarding of advance coples 3¢ proviged {n
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7.1

1.2

paragraph 6.3 hereof. 1In sueh instances, the party publishing such
differing viewpoints witl duly credit the cooperation of the other
party, but will assume full respensibility for any statements on which
there 4s a difFerence of opinlen.

7.G_  FUKDING AND ACCOURTABLLITY

Payments Under Subagreements

UnTess otherwise gprovided 1na 1nddvldual subagreamenks, cach party will
fund its own projects, In the event of joint funding of a project{s),
the amount and timing oF Funding shall ba as specified in the

¥ndividual subagreements, Funding for projects to be perfarmed by one
party at the expense oF the other will be on a cost-reimbursabla basis.

;afingl Accounting )

. Ip the event of jointly funded pruﬂectts}. or pro)ect{s) performed by

2.1

8.2

ar

one party at the expense of the other party, the #xpanding party shal)
furnish the other such accounting $nformation for funds expended as &
routinely generates or requires of others. Upoa request, each party

shall Furnish the other interim accounting Information, as 1t routinely
genmiales or requires of others, for budget purposes, Charges by the

- performing party wit) be on the basis of actual direct and indirect

cost, '

8.0 BENERAL PROVISIONS

Environmenta) Review

TTYA and EPA wiT) review each subagreement to determine how any activity

may affect the environment, Where preparation of any enyironmental
impact ctatement or ageeszmont 1z mutually agreed to be pevmssary, the

leadparty In accordance with its procedures shatl prepare any required

K-

dotument, Any costs to be borne by the nonlead party related to envi-
vofmental reviews under thls paragraph shail be delineated in each
Interagency agreement and shall be considersd axpendityres for
accounting purposes under provision 7.0.

Patents

1t 1s recognized that TYA and EPA each have patent policles regarding
the gwnership of Tnventions, and the application of thess policies will
depend on the natyre of the cooperative sFfort belng undertaken Ynclud-
ing the source of Funding and the relative Imoortance of the sffort ta
the statutory obtligations of TYA and EFA. Accordingly, appropriaie
patent provisions will be inciuded in each specific subagreement {n a
wanner which takes into considerztion each party's responsibiiities.
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8.1 Capital Equi t, Real Proper and Facllitie

Each subagreement shall delireate, where appropriate, the responzibie
party, the applicable procedures and policies, and the Final disposi-
tion for all capital equioment. real oropertv. and facllities required
to be purchased to carry out the interagenty agreement.

0.4 Cangressignal Interest

Ho member of or delegate to {ongress or Residsnt Commissloner, or any
of ficer, employee, speclial Government emp1u§ee. or agent of TVA or EPA
3n2l) De agmitted to any share or part of this agreement or to any
benefit that may arise therefrom unless the agreement be pade with a .
corporation for its general benefit or a unit of Government contracting
for the public's general benefit, nor sha)l EPA offer or give, directly
-or indirectly, to any officer, esployee, Special Government employes,
.or agency of TVA, any ylft, grateity, Favor, entertalnment, loan, or
any gther thing of munctary value, eacept a3 provided In 16 G.F.K.
§ 1300.735-12 or -34. Breach of this provision shall constitute a
material breach of this agreement. - ’

.85 Funding
. ‘ Hniihur TVA ner EPA i3 0 ony way obligated to capend fundy 1n excess

of those authorized or avoilable and determined by each in 1ts sote
Judgment to be sufficient to Finance any undertaking.

: ,if‘ﬂ}ﬁ_ I cal A ance

©TWA and FPA will provide advice and technieal azsictance #s reiussted
by the ather as each determines 1n Yts sole judgment that it s in a
position to provide.

€7 ey

Heither TYA nor EPA- will be desmed the agent for the other Far any
purpese unless otherwise expressly agreed 1n writing.

B.8 P ts

Unless otherwise specified in the subagreement, the lead party has

respons 1b1 14ty for securing all applicable Ticenses. permits. or
aApprovals.
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IN WITNESS WHEREQOF, the parties have hersto subserlbed their names as gf
the day end year written below.

U.5. /ENVIRONMENTAL PRO

TION AGENCY TENNESSEE YALLEY AUTHOR

Signdture

William XK. Reilly ﬂgrvﬁn Runyon
Hame f ame

Adgiptstrator

Chairman
fitle vl we T ogT TRe
R T Y 1099

_Yeu (9 (990 -
'ﬁf-" Date / . 7 _ . ate
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