
 

 

March 17, 2014 

 

Mr. Nicholas DiPasquale 

Chair, Chesapeake Bay Program Management Board 

410 Severn Avenue, Suite 109 

Annapolis, MD 21403 

Via email to: agreement@chesapeakebay.net 

 

Dear Mr. DiPasquale and Management Board Members: 

 

Thank you for the opportunity to comment on the final draft Chesapeake Bay 

Watershed Agreement (the Agreement). We appreciate the efforts undertaken by the 

Chesapeake Bay Program partnership (the Partnership) to collaborate with 

stakeholders and other interested parties to update the 2000 Bay Agreement in order 

to meet vitally important public health, water quality, and habitat protection goals 

for the Chesapeake Bay and its tributaries. 

 

While we are encouraged to see that the Agreement incorporated a variety of issues 

with respective goals and outcomes, there are many issues missing from the draft 

that must be addressed before the Anacostia Watershed Society can support the 

Agreement. These topics include toxic contaminants, trash pollution, and climate 

change. In addition to our comments below, we strongly support and associate 

ourselves with comments provided by our many watershed protection colleagues 

including the Choose Clean Water Coalition, Chesapeake Bay Foundation, and 

Wetlands Watch. 

 

Huge investments are being made by local ratepayers and property owners in and 

around the Anacostia River watershed to address deep and chronic pollution issues 

necessary to clean up the Anacostia River which continues to be a risk to public and 

environmental health for local residents, and a source of Bay pollution. We are 

investing some two billion dollars of local funds to address sewage overflows in 

Washington, DC, and hundreds of millions to reduce polluted runoff from the 

District, and Prince George’s and Montgomery Counties in Maryland. Residents 

need to know that these commitments and sacrifices are being met by the best 

science and policy work for the entire Bay watershed and by equally serious 

commitments to achieve our Bay goals in a timely manner, by 2025, as stated in the 

Agreement. It is essential to include the missing topics in this Agreement because of 

its importance to guide restoration activities.  

 

Toxic Contaminants 

Toxics are not only a major problem in the Anacostia River, but also plague many 

of the other waterways of the Chesapeake Bay (e.g., Potomac River, Elizabeth 

River, Baltimore Harbor, James River, Rappahannock River). 
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Despite the support of many partners (us included) to include the toxic contaminant outcomes 

proposed under the Water Quality section in the draft Agreement in summer 2013, the toxics issue was 

excluded from this final draft Agreement.
1
 It is not enough that some toxic contaminants are being 

addressed through state programs and local TMDLs; there are important practical and legal 

requirements for their inclusion here.  

 

There needs to be a stated interest and course of action from the federal-jurisdictional partnership to 

acknowledge that toxic contaminants are an issue in the Chesapeake Bay Watershed and that there are 

specific steps that need to be taken in order to resolve this issue. We need the Partnership to act as a 

catalyst on the toxics issue and to help coordinate local efforts throughout the Chesapeake Bay 

Watershed. This will show that the Partnership is truly and fully dedicated to the cleanup of the 

watershed and helping local governments work collaboratively to accomplish the tasks at hand. Isn’t 

that what is occurring with other issues in this Agreement? Shouldn’t that be what we do on the toxics 

issue? The Partnership reported in 2010 that 72 percent of the Bay’s tidal-water segments are fully or 

partially impaired because of toxic contaminants.
2
 Let’s not ignore the issue by not including it in the 

Agreement, but instead work together to get this issue under control. 

 

Furthermore, the signatories to the Agreement are required under Section 117 of the Clean Water Act 

(117(g)(1)(C))
3
 to develop and implement a management plan to achieve and maintain “the 

Chesapeake Bay Basinwide Toxins Reduction and Prevention Strategy goal of reducing or eliminating 

the input of chemical contaminants from all controllable sources to levels that result in no toxic or 

bioaccumulative impact on the living resources of the Chesapeake Bay ecosystem or on human 

health.” Based on this, it is not clear to us why toxic contaminants outcomes were removed from the 

Agreement. We urge you to put the following back into the Agreement under the Water Quality goal:  

 

Toxic Contaminants Reduction Outcome: By 2015, identify existing practices and propose an 

implementation schedule for new practices, if necessary, to reduce loadings of PCBs [and other 

priority contaminants identified by the Partnership] to the Chesapeake Bay and its watershed. 

  

Toxic Contaminants Research Outcome: By 2015, assess ongoing research and develop an 

agenda for new research, if needed, to improve knowledge of the effects of contaminants of 

emerging concern on the health of fish and wildlife so future strategies can be considered. 

 

If some of the goals of this Agreement are to sustain healthy wildlife populations, restore and protect 

land and water habitats, reduce pollutants to achieve better water quality, and sustain healthy waters, 

toxic contaminants must be addressed. Pollution affects all facets of an ecosystem because everything 

is interrelated; problems cannot be fully resolved without considering and addressing ALL of the 

issues impacting the Chesapeake Bay Watershed. For example, the Anacostia River has had no 

submerged aquatic vegetation present since 2003,
4
 30 percent of its brown bullhead catfish develop 

                                                           
1
 Summary of Public Comments on 7-9-13 Abridged Draft Agreement and Chesapeake Bay Program Responses (Dec. 6, 

2013) at p. 4, available at 

http://www.chesapeakebay.net/documents/Draft_Public_Comment_Pd_1_Summary_and_CBP_Response_for_2013_EC_w

ith_MB_edits_-_Public_Version_with_Cover_Page.pdf  
2
 Toxic Contaminants in the Chesapeake Bay and its Watershed: Extent and Severity of Occurrence and Potential 

Biological Effects (Dec. 2012) at p.1, available at 

http://executiveorder.chesapeakebay.net/ChesBayToxics_finaldraft_11513b.pdf  
3
 Federal Water Pollution Control Act (Nov. 27, 2002) p. 29 & 30, available at http://www.epw.senate.gov/water.pdf  

4
 Submerged Aquatic Vegetation (SAV) in Chesapeake Bay and Delmarva Peninsula Coastal Bays, available at 

http://web.vims.edu/bio/sav/index.html  



-      - 3 

liver tumors with probabilities for females at 78 percent (similar trends were found for the Potomac 

River brown bullhead catfish as well)
5
, has fish consumption advisories for Maryland

6
 and the District 

of Columbia
7
, and is neither swimmable or fishable as required by the Clean Water Act. All of these 

are a result, in part or full, of the presence of toxic contaminants. 

 

In further support of our position, the Dirty Waters Lists from Maryland, Virginia, Delaware, and the 

District of Columbia show that in 2012 close to 74 percent of the tidal-water segments of the 

Chesapeake Bay are either fully or partially impaired due to toxic contaminants, an increase from 66 

percent in 2006.
8
 Another report indicates that there are 10 different groups of toxic contaminants 

detected in the Bay watershed and these contaminants result in fish consumption advisories in the Bay, 

degraded fish populations (e.g., intersex conditions), and fish kills occurring in the watershed 

(including locations in Virginia, West Virginia, Maryland, and Pennsylvania).
9
   

 

One of the specific goals under the Water Quality section in this Agreement is to “Reduce pollutants to 

achieve the water quality necessary to support the aquatic living resources of the Bay and its tributaries 

and protect human health.” Logic and scientific evidence tells us that this should include toxic 

contaminant issues, which impact living resources and are strongly linked to human health through the 

consumption of contaminated fish and shellfish.
9, 10

 

 

Use of substances such as pesticides, lawn fertilizers, pharmaceuticals, and other new, untested, and 

potentially toxic chemicals are of major concern
9
 in addition to the legacy toxic contaminants in river 

sediments. This Agreement should incorporate goals to learn more about the levels of these types of 

contaminants as well as how they are entering our waterways because much of this information is 

unknown. The Partnership has a long history of commitment to reducing toxic contaminants, 

beginning with the original five year study conducted between 1976 and 1981, where toxic 

contaminants were identified as one of three critical areas needing more intensive investigation 

(nutrient enrichment and the decline of submerged aquatic vegetation being the other two). Since that 

time, the Partnership’s Executive Council has committed to key goals, actions, and objectives related 

to toxic contaminants in the tidal waters in both the 1987 Agreement and the Chesapeake 2000 

Agreement and has adopted aggressive toxic contaminants strategies in 1994 and 2000. Why would the 

Partnership abandon all the work they have done on toxics thus far?  

 

Environmental Literacy, Trash and Climate Change 

We also recommend that the Partnership include goals and outcomes under the Environmental Literacy 

section to educate students about these issues and how harmful they can be to our environment and 

human health. The types of pollutants listed above can best be controlled at the source and that starts 

with youth education. 

 

                                                           
5
 Tumors in Brown Bullhead Catfish in the Anacostia and Potomac Rivers Survey Results 2009-2011 (April 2013), 

available at http://www.fws.gov/chesapeakebay/pdf/BrownBullheadTumorsFactSheet%2004162013.pdf  
6
 MDE Fish Consumption Advisory – Guidelines for Recreationally Caught Fish Species in Maryland, available at 

http://mde.maryland.gov/programs/marylander/citizensinfocenterhome/pages/citizensinfocenter/fishandshellfish/index.aspx  
7
 Fishing in the District, Public Health Advisory, available at http://ddoe.dc.gov/service/fishing-district  

8
 Chemical Contaminants (2012), available at http://www.chesapeakebay.net/indicators/indicator/chemical_contaminants  

9
 Toxic Contaminants in the Chesapeake Bay and its Watershed: Extent and Severity of Occurrence and Potential 

Biological Effects (Dec. 2012), available at 

http://executiveorder.chesapeakebay.net/ChesBayToxics_finaldraft_11513b.pdf 
10

 White Paper on PCB and PAH Contaminated Sediment in the Anacostia River (Feb. 23, 2009), available at 

http://www.anacostia.net/Archives/AWSC/documents/WhitePaper.pdf 
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Educating youth as well as adults needs to be done on all environmental issues outlined in the 

Agreement. We recommend that the Partnership add an adult education component much like the 

Environmental Literacy goals and outcomes listed on page 10 of the Agreement.  

 

Programs to address littering and trash pollution should also be included in the Agreement. Trash is a 

major problem for many of the waterways, especially the urban ones. Much of the problem is below 

the surface and will persist – especially many forms of plastic -- in our waterways, the Bay, and the 

Atlantic Ocean for hundreds of years. Developing a strategy that all partners of the Bay Program adopt 

in addition to current efforts is necessary for the health of our waterways.  

 

Finally, we want to stress the importance of addressing the larger overarching problems of climate 

change and land use. No matter how well we address the many other issues necessary to clean up the 

Bay, all or our investment and work will be undermined if we continue development practices that 

undermine the functioning of natural processes. Smart growth practices that focus development where 

infrastructure already exists and that protects forests, agricultural lands and wetlands is vitally 

important for the Bay and warrants much more coordinated and rigorous implementation. Addressing 

climate change is equally vital to protect billions of dollars of existing and future investments in 

infrastructure and to provide the technical assistance and incentives for local governments to adapt to 

rising Bay and tidal waters, and for our water protection and restoration efforts to be resilient in the 

face of increasingly extreme weather events.    

 

 

Thank you again for the opportunity to submit these comments on the final draft Chesapeake Bay 

Watershed Agreement. With the committed implementation of these recommendations and related 

ones noted earlier, we believe the Bay can be restored to health by 2025, a goal we strongly support. 

We look forward to continuing to work with you to ensure the restoration of the Chesapeake Bay and 

its tributaries for the betterment of human and environmental health. 

 

Sincerely, 

 

 
 

James R. Foster 

President 

 


