
Listed below are comments on the draft CBP Watershed Agreement for your consideration. Comments 

are referenced by document page.  

 I thank you for the opportunity to provide these comments. 

Kenn Pattison 

Pg 3 – There is an inherent conflict between cleaning up the Bay and providing more access to the 

water. The most significant issue with the Bay is the ever expanding human population and the impacts 

humans have on the watershed and estuary. If the actual goal is restoration then limiting access and 

human impacts needs to be considered as an objective rather than arbitrarily setting a goal to increase 

access and thereby increasing the ability for humans to pollute the Bay.   

Pg4 - There are problems with the principles as outlined. With adoption of the Bay TMDL and the 

increased role of EPA (Washington and Philadelphia), decisions have been made by EPA independent of 

the collaborative effort. EPA has in certain instances disregarded the partnership or science and the 

unanimous consensus of the partnership and has operated without transparency or utilize science-

based decision making. For example, in the spring of 2010 EPA made the decision to disregard the 

unanimous opinion of the partnership that the phase 5.3 watershed model was fatally flawed because 

of EPA unilateral decisions regarding the impact of agricultural nutrient management (no benefit for 

commercial fertilized lands). Also, the phase 5.3 model misrepresented the amount and distribution of 

urban lands that was also considered a fatal flaw by the partnership jurisdictions. These are examples of 

EPA overriding the unanimous consensus of the partnership that is contrary to both science-based 

decision making and to working collaboratively with transparency or with consensus.  

Pg4 – “Maintain a coordinated watershed monitoring and research program…”  An additional action 

would be to better evaluate the water-quality data that has been collected over the last few decades. 

For the Susquehanna River there is a wealth of water-quality available, including data for high flow and 

base flow regimes.  Analysis of this data could provide management with a better understanding of how 

implementation of BMPs over the last 30 years has resulted in improving the water quality during runoff 

events and improvements in groundwater quality during base flow conditions.   

Groundwater is the predominant source of water to the Susquehanna River.  I am not aware of a study 

that has addressed how Bay Program related efforts within the Susquehanna River basin has or has not 

changed nutrient concentrations during base flow conditions at the long term main-stem monitoring 

sites.   Without this information, it would be difficult to estimate how long it will take to actually reach 

the TMDL for the Susquehanna River, assuming that the TMDL could be attained.     

Pg5 – Last paragraph “Increased public access to the Chesapeake …” This may inspire some persons to 

care for the landscapes and estuary but it will also increase the likelihood of increased impacts from 

those and other less informed persons on the watershed and estuary.  New access areas invariably 

increase impervious/compacted areas with addition of access roads, parking areas, boat launch areas, 

etc and the potential for an increase in pollutants to water.   This seems counter-productive to the goal 



of restoring the Bay back to a period of time when there were millions fewer persons in the watershed 

impacting the watershed and estuary.  

Properly designed alternate or new access areas that replace existing “problem” access areas or are 

designed to protect critical landscapes would be beneficial.   

However, setting an arbitrary numerical goal for new access areas seems to ignore the above 

arguments.  

Pg6- “Environmentally literate citizens are stewards of the Bay’s Healthy watersheds”   This statement 

assumes that environmentally literate citizens always make the right decisions.  The comments listed for 

page 4 indicate that this is not always true in a world where politics can over-rule logical/literate 

decisions. 

Pg6- “Oyster Outcome: Restore native oyster habitat and populations in 10 tributaries by 2025 to 

recover the benefits of fish habitat and water quality improvements that healthy oyster reefs provide.” 

The wording of this goal is vague. How can the native oyster reefs be restored in the 10 tributaries when 

the USACE destroyed many of the native natural reefs for navigation purposes? It is impossible to 

restore the reefs as they once existed. Reefs could only be restored in areas not impacting navigation 

and those would only be a fraction of the native reef system that existed prior to USACE navigation 

activities. Therefore, this is an unobtainable goal assuming an answer to the disease problem facing the 

native oyster can first be determined.  

I suggest scaling this goal back to something that is at least remotely possible, such as considering a goal 

based on those areas where it is feasible to re-establish reefs. Trying to return an extirpated species 

such as the Chesapeake oyster to native populations is not realistic within the indicated timeframe and 

needs to be modified. 

Pg7- The wetlands outcome is as unrealistic as the oyster goal.  Based on progress reporting to date, the 

year these goals would be achieved is most likely to be beyond 2025.  

Stream health outcome may be problematic, since most states do not characterize healthy waters but 

characterize their impaired waters as mandated by the 303(d) lists each state produces every other 

year. How can you restore stream health by 10% when you don’t know the condition that existed in 

2008? Just because a stream did not show up on the 303(d) dirty waters list does not necessarily mean it 

was healthy. It may be that the stream/stream segment has yet to be assessed. 

The Submerged Aquatic Vegetation (SAV) Outcome is also very optimistic. It has been shown at the CBP 

Modeling Workgroup (formerly the Modeling Subcommittee) that in many of the areas where SAV beds 

once existed that the habitat for SAV no longer exists. Those areas are now part of the basis for the SAV 

goal even though the habitat for SAV no longer exists and therefore will never be restored in those 

locations. This is why in 2007 and 2008 EPA began a Use Attainability Analysis (UAA) for the SAV goals. 

Had a science-based decision processes been utilized and the UAA allowed to continue, it would have 



been possible to actually describe the use that is there and set a standard that has a chance of 

implementation. Unfortunately political decisions were allowed to overrule science in 2009.  

Similarly, quantifying the forested buffer goal will be difficult on a bay Watershed basis. The current 

actual amounts of riparian areas needing buffering throughout the watershed are not known. Ensuring 

70% are in a forested condition by a specified date may or may not be possible without knowing the 

extent of stream corridor available for buffers. I suggest including technical staff from the jurisdictions in 

determining which goals can be measured instead of having goals that make good sound bites. 

Pg8- “Sustain state-identified healthy waters…”  If a state has not characterized any waters as healthy 

does that mean they maintain 100% of zero? Again establishing the universe of streams that are 

considered healthy would need to be accomplished first before anyone could estimate what resources 

are needed to keep them that way. Also as water quality standards are changed, waters that were not 

considered impaired under a previous standard can become impaired overnight because of a change in 

standards. This goal will put states in a catch-22. This possibility should be considered within the 

definition of the Goal. 

Pg9- It would appear that the goals stated on this page are also in conflict with the goal of establishing 

forested riparian areas on 70% of the available lands. Farmers treasure the ability to farm and therefore 

are not likely to put forested buffers in areas they are currently farming without some incentive. What 

consideration would be given for a farmer who elects to maintain a riparian grass buffer rather than a 

forest buffer?  I wonder to what extent the riparian forest buffer goal may conflict with Pennsylvania’s 

Right-to-Farm laws?  

 Pg10- Refer to earlier comments where expanding access to the Bay is counter-productive to meeting 

restoration goals. The public access goal is trying to be everything for everyone and may result in 

nothing getting better.  

Including the tributaries within the goal to expand public access to the Bay represents a new expansion 

of the Bay Program into those states not bordering on the Bay.  Why should Pennsylvania expand 

existing parks  and create new parks, refuges, reserves, and trails as a Bay Program initiative?  As nearly 

all park rangers or Fish and Boat Commission rangers would say, whenever new or expanded facilities 

are created, more pollution and the cost to control it is an inevitable consequence.   It is counterintuitive 

to think otherwise.    

I suspect that the concept of increasing public access is an attempt to get more people appreciative of 

the Bay and thus more interested in restoring the Bay. I can envision that there could be local concern 

for paying for Bay restoration when there is no direct access to the Bay.  Hence the desire to have 

additional access areas. This approach would have very limited acceptance in Pennsylvania.  

Overall, I think that for states bordering on the Bay, The draft agreement is generally a step forward.  

However, it contains some goals that appear to overambitious and more based on public relations and 

politics when considered in a Bay- wide document.  Historically, previous Bay agreements were never 

fully achieved in the anticipated timeframe.   I suspect this may happen once again. 


